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November 26, 2013

Chad Thompson
Programs Operations Engineer
Federal Highway Administration
545 John Knox Road, Suite 200
Tallahassee, Florida 32303

Re: State Specifications and Estimates Office
Section 007
Proposed Specification: 0071300 Legal Requirements and Responsibility to the Public
- Insurance

Dear Mr. Thompson:

We are submitting, for your approval, two copies of the above referenced Supplemental
Specification.

The changes are proposed by Ted Avellone of the State General Counsel’s Office to update the
terms and description of insurance coverage, providing unambiguous responsibilities and
obligations.

Please review and transmit your comments, if any, within two weeks. Comments should be sent
via email to SP965DS or daniel.scheer@dot.state.fl.us.

If you have any questions relating to this specification change, please call me at 414-4130.

Sincerely,

Signature on File

Daniel Scheer, P.E.
State Specifications Engineer

DS/ft
Attachment
cc: Florida Transportation Builders' Assoc.

State Construction Engineer
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LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC –
INSURANCE.

(REV 7-1-1311-26-13)

ARTICLE 7-13 is deleted and the following substituted:

7-13 Insurance.
7-13.1 Workers’ Compensation Insurance: Provide Workers’ Compensation

Insurance in accordance with the laws of the State of Florida’s Workers’ Compensation
law and in amounts sufficient to secure the benefits of the Florida Workers’
Compensation Law for all employees. If subletting any of the work, ensure that the
subcontractor(s) have Workers’ Compensation Insurance for their employees in
accordance with Florida’s Workers’ Compensation law. If using “leased employees” or
employees obtained through professional employer organizations (“PEO’s”), ensure that
such employees are covered by Workers’ Compensation insurance through the PEO’s or
other leasing entities. employees of the subcontractors are covered by similar insurance.
Ensure that any equipment rental agreements that include operators or other personnel
who are employees of independent Contractors, sole proprietorships or partners are
covered by insurance required under Florida’s Workers' Compensation law. by similar
insurance. The Engineer will accept equivalent approved protection in lieu of insurance.

7-13.2 Contractors’ Public Liability and Property Damages C ommercial
GeneralLiability Insurance: Carry Commercial General Liability insurance providing
continuous coverage for all work or operations performed under the Contract. Such
insurance shall be no more restrictive than that provided by the latest occurrence form
edition of the standard Commercial General Liability Coverage Form (ISO Form
CG 00 01) as filed for use in the State of Florida. Cause the Department to be made an
Additional Insured as to such insurance. Such coverage shall be on an “occurrence”
basis and shall include Products/Completed Operations coverage. The coverage
afforded to the Department under as an Additional Insured shall be primary as to any
other available insurance and shall not be more restrictive than the coverage afforded to
the Named Insured. The limits of coverage shall not be less than $1,000,000 for each
occurrence and not less than a $5,000,000 annual general aggregate, inclusive of
amounts provided by an umbrella or excess policy. The limits of coverage described
herein shall apply fully to the work or operations performed under the Contract, and may
not be shared with or diminished by claims unrelated to the contract. The policy/ies and
coverage described herein may be subject to a deductible,. which shall be your sole
responsibilityPay all deductibles as required by the policy. No policy/ies or coverage
described herein may contain or be subject to a Retention or a Self-Insured Retention.
Prior to the execution of the Contract, and at all renewal periods which occur prior to
final acceptance of the work, the Department shall be provided with an ACORD
Certificate of Liability Insurance reflecting the coverage described herein. The
Department shall be notified in writing within ten days of any cancellation, notice of
cancellation, lapse, renewal, or proposed change to any policy or coverage described
herein. The Department’s approval or failure to disapprove any policy/ies, coverage, or
ACORD Certificates shall not relieve or excuse any obligation to procure and maintain
the insurance required herein, nor serve as a waiver of any rights or defenses the
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Department may have. Furnish evidence to the Department that, with respect to the
operations performed, regular Contractors’ Public Liability Insurance providing for a
limit of not less than $1,000,000 for all damages arising out of bodily injuries to, or death
of, one person and, subject to that limit for each person, a total limit of $5,000,000 for all
damages arising out of bodily injuries to, or death of, two or more persons in any one
occurrence; and regular Contractors’ Property Damage Liability Insurance providing for
a limit of not less than $50,000 for all damages arising out of injury to, or destruction of,
property in any one occurrence and, subject to that limit per occurrence, a total (or
aggregate) limit of $100,000 for all damages arising out of injury to, or destruction of,
property during the policy period is carried.

Cause the Department to be an additional insured party on the
Contractor’s Public Liability and Property Damages Liability Insurance policies that
insure the Contractor for the described work that it performs under the Contract.

7-13.3 Contractors’ Protective Public Liability and Property Damage
Liability Insurance: Furnish evidence to the Department that, with respect to the
operations performed by subcontractors, regular Contractors’ Protective Public Liability
Insurance providing for a limit of not less than $1,000,000 for all damages arising out of
bodily injuries to, or death of, one person and, subject to that limit for each person, a total
limit of $5,000,000 for all damages arising out of bodily injuries to, or death of, two or
more persons in any one occurrence; and regular Contractors’ Protective Property
Damage Liability Insurance providing for a limit of not less than $50,000 for all damages
arising out of injury to, or destruction of, property in any one occurrence and, subject to
that limit per occurrence, a total (or aggregate) limit of $100,000 for all damages arising
out of injury to, or destruction of, property during the policy period is carried.

Cause the Department to be an additional insured party on the
Contractor’s Protective Public Liability and Property Damage Liability Insurance policies
that insure the Contractor for the described work that it performs under the Contract.

7-13.34 Insurance Required for Construction at Railroads:
7-13.4.1 General: When the Contract includes the construction of a

railroad grade crossing, railroad overpass or underpass structure, or any other work or
operations within the limits of the railroad right-of-way, including any encroachments
thereon from work or operations in the vicinity of the railroad right-of-way, you shall, in
addition to the insurance coverage required pursuant to 7-13.2 above, procure and
maintain Railroad Protective Liability Coverage (ISO Form CG 00 35) where the
railroad is the Named Insured and where the limits are not less than $2,000,000
combined single limit for bodily injury and/or property damage per occurrence, and with
an annual aggregate limit of not less than $6,000,000. The railroad shall also be added
along with the Department as an Additional Insured on the policy/ies procured pursuant
to subsection 7-13.2 above. Prior to the execution of the Contract, and at all renewal
periods during the projectwhich occur prior to final acceptance of the work, both the
Department and the railroad shall be provided with an ACORD Certificate of Liability
Insurance reflecting the coverage described herein. The insurance described herein shall
be maintained through final acceptance of the work. Both the Department and the
railroad shall be notified in writing within ten days of any cancellation, notice of
cancellation, renewal, or proposed change to any policy or coverage described herein.
The Department’s approval or failure to disapprove any policy/ies, coverage, or ACORD
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Certificates shall not relieve or excuse any obligation to procure and maintain the
insurance required herein, nor serve as a waiver of any rights the Department may have.
In addition to any other forms of insurance or bonds required under the terms of the
Contract, when the Contract includes the construction of a railroad grade crossing,
overpass, or underpass structure, or a railroad crossing signal installation, or any other
work or operations by the Contractor within the limits of the railroad right-of-way,
including any encroachments thereon from work or operations in the vicinity of the
railroad right-of-way, provide insurance of the types set forth below and in amounts not
less than specified herein.

7-13.4.2 Railroads’ Protective Public Liability and Property Damage
Liability Insurance: Furnish the Department with an original insurance policy that, with
respect to the operations performed, will provide for and in behalf of the railroad
company regular liability insurance providing coverage for bodily injury, death, and
property damage limited to a combined single limit of $2,000,000 per occurrence with an
aggregate limit of $6,000,000 for the term of the policy.

7-13.45 Insurance for Protection of Utility Owners: When the Contract
involves work on or in the vicinity of utility-owned property or facilities, you shall, in
addition to the insurance required to be procured pursuant to 7-13.2 above, procure and
maintain Commercial General Liability insurance (Commercial General Liability
Coverage Form (ISO Form CG 00 01) as filed for use in the State of Florida) where the
utility is a Named Insured and where the limits are not less than $1,000,000 combined
single limit for bodily injury and/or property damage per occurrence, and with an annual
aggregate limit of not less than $5,000,000. The utility shall also be added along with
the Department as an Additional Insured on the policy/ies procured pursuant to
subsection 7-13.2 above. The policy/ies and coverage described herein may be subject to
a deductible,. which shall be your sole responsibilityPay all deductibles as required by
the policy. No policy/ies or coverage described herein may contain or be subject to a
Retention or a Self-Insured Retention. Prior to the execution of the Contract, and at all
renewal periods during the projectwhich occur prior to final acceptance of the work,
both the Department and the utility shall be provided with an ACORD Certificate of
Liability Insurance reflecting the policy/ies and coverage described herein. Both the
Department and the utility shall be notified in writing within ten days of any cancellation,
notice of cancellation, renewal, or proposed change to any policy or coverage described
herein. The Department’s approval or failure to disapprove any policy/ies, coverage, or
ACORD Certificates shall not relieve or excuse any obligation to procure and maintain
the insurance required herein, nor serve as a waiver of any rights the Department may
have. When the work under the Contract involves work on or in the vicinity of utility-
owned property or facilities, furnish the Department with evidence that, with respect to
the operations performed, General Comprehensive Liability Insurance or its equivalent
providing for a limit of not less than $1,000,000 for bodily injury or death to person(s)
per occurrence and $300,000 property damage each occurrence is carried. The
Department and Utility Company are to be Additional Named Insureds, and the policy
will be primary to any coverage maintained by the Department or Company. Do not
make any material change or cancellation to the policy without providing the Department
with ten days prior written notice.
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7-13.6 Submission and Approval of Policies; Termination: Furnish two copies
of each required policy to the Engineer at the Preconstruction Conference.

Provide all insurance policies in such form and with insurers that are
acceptable to the Department, and to the railroad company or the utility owner. Keep
insurance in behalf of a railroad company in force until the Department accepts that the
Contractor has satisfactorily completed all work required under the Contract. Keep
insurance in behalf of a utility owner in force, in the full amount specified herein, until
30 days after the Department accepts the work.
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LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC –
INSURANCE.

(REV 11-26-13)

ARTICLE 7-13 is deleted and the following substituted:

7-13 Insurance.
7-13.1 Workers’ Compensation Insurance: Provide Workers’ Compensation

Insurance in accordance with Florida’s Workers’ Compensation law for all employees. If
subletting any of the work, ensure that the subcontractor(s) have Workers’ Compensation
Insurance for their employees in accordance with Florida’s Workers’ Compensation law.
If using “leased employees” or employees obtained through professional employer
organizations (“PEO’s”), ensure that such employees are covered by Workers’
Compensation insurance through the PEO’s or other leasing entities. Ensure that any
equipment rental agreements that include operators or other personnel who are employees
of independent Contractors, sole proprietorships or partners are covered by insurance
required under Florida’s Workers' Compensation law.

7-13.2 Commercial General Liability Insurance: Carry Commercial General
Liability insurance providing continuous coverage for all work or operations performed
under the Contract. Such insurance shall be no more restrictive than that provided by the
latest occurrence form edition of the standard Commercial General Liability Coverage
Form (ISO Form CG 00 01) as filed for use in the State of Florida. Cause the Department
to be made an Additional Insured as to such insurance. Such coverage shall be on an
“occurrence” basis and shall include Products/Completed Operations coverage. The
coverage afforded to the Department as an Additional Insured shall be primary as to any
other available insurance and shall not be more restrictive than the coverage afforded to
the Named Insured. The limits of coverage shall not be less than $1,000,000 for each
occurrence and not less than a $5,000,000 annual general aggregate, inclusive of amounts
provided by an umbrella or excess policy. The limits of coverage described herein shall
apply fully to the work or operations performed under the Contract, and may not be
shared with or diminished by claims unrelated to the contract. The policy/ies and
coverage described herein may be subject to a deductible. Pay all deductibles as required
by the policy. No policy/ies or coverage described herein may contain or be subject to a
Retention or a Self-Insured Retention. Prior to the execution of the Contract, and at all
renewal periods which occur prior to final acceptance of the work, the Department shall
be provided with an ACORD Certificate of Liability Insurance reflecting the coverage
described herein. The Department shall be notified in writing within ten days of any
cancellation, notice of cancellation, lapse, renewal, or proposed change to any policy or
coverage described herein. The Department’s approval or failure to disapprove any
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to
procure and maintain the insurance required herein, nor serve as a waiver of any rights or
defenses the Department may have.

7-13.3 Insurance Required for Construction at Railroads:
When the Contract includes the construction of a railroad grade crossing,

railroad overpass or underpass structure, or any other work or operations within the limits
of the railroad right-of-way, including any encroachments thereon from work or
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operations in the vicinity of the railroad right-of-way, you shall, in addition to the
insurance coverage required pursuant to 7-13.2 above, procure and maintain Railroad
Protective Liability Coverage (ISO Form CG 00 35) where the railroad is the Named
Insured and where the limits are not less than $2,000,000 combined single limit for
bodily injury and/or property damage per occurrence, and with an annual aggregate limit
of not less than $6,000,000. The railroad shall also be added along with the Department
as an Additional Insured on the policy/ies procured pursuant to subsection 7-13.2 above.
Prior to the execution of the Contract, and at all renewal periods which occur prior to
final acceptance of the work, both the Department and the railroad shall be provided with
an ACORD Certificate of Liability Insurance reflecting the coverage described herein.
The insurance described herein shall be maintained through final acceptance of the work.
Both the Department and the railroad shall be notified in writing within ten days of any
cancellation, notice of cancellation, renewal, or proposed change to any policy or
coverage described herein. The Department’s approval or failure to disapprove any
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to
procure and maintain the insurance required herein, nor serve as a waiver of any rights
the Department may have.

7-13.4 Insurance for Protection of Utility Owners: When the Contract involves
work on or in the vicinity of utility-owned property or facilities, you shall, in addition to
the insurance required to be procured pursuant to 7-13.2 above, procure and maintain
Commercial General Liability insurance (Commercial General Liability Coverage Form
(ISO Form CG 00 01) as filed for use in the State of Florida) where the utility is a Named
Insured and where the limits are not less than $1,000,000 combined single limit for
bodily injury and/or property damage per occurrence, and with an annual aggregate limit
of not less than $5,000,000. The utility shall also be added along with the Department as
an Additional Insured on the policy/ies procured pursuant to subsection 7-13.2 above.
The policy/ies and coverage described herein may be subject to a deductible. Pay all
deductibles as required by the policy. No policy/ies or coverage described herein may
contain or be subject to a Retention or a Self-Insured Retention. Prior to the execution of
the Contract, and at all renewal periods which occur prior to final acceptance of the work,
both the Department and the utility shall be provided with an ACORD Certificate of
Liability Insurance reflecting the policy/ies and coverage described herein. Both the
Department and the utility shall be notified in writing within ten days of any cancellation,
notice of cancellation, renewal, or proposed change to any policy or coverage described
herein. The Department’s approval or failure to disapprove any policy/ies, coverage, or
ACORD Certificates shall not relieve or excuse any obligation to procure and maintain
the insurance required herein, nor serve as a waiver of any rights the Department may
have.


